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ORI)13R IN APpuAL

/s.Jintech  Solutions  Ltd  ,  5, Jamuna,  Gaiiga Jamuna Complex,  CG  Road,  Ahmedabad -

380  00

2020   a

peliocL

ZU240

additio

(hereinaftei.  referred  to  as  `tlie  appe[1ant')  has  filed  the  piesent  appeal  on  dated  31-8-

ainst   Older  No.   ZS2402200219468   dated   18-2-2020   (hei.einafter  referi.ed   to   as   `the

d   Order)   passed   by   the   Assistant   Commissionei.,   CGST,   Division   VI,   Ahmedabad

l`ter referred to  as  `the adyudicating authority).

he    brief   facts    of   the    case    are    that    the    appellant    are    1.egistered    uiidei`    GST

.24AACCJ1660NIZI.  The  appellant  has  filed  refund  clarm  of Rs.47,75,807/-    oi`  dated

019  for  refund  of unutilized  input tax  cie(lit  on  account  of inverted  tax  structui.e  fot.  the

Januai.y   20„   to   Mai.ch   2019.   The   appellant   was   Issued   show   cause   notice   liumbei.

2200174101    dated    16-1-2020.   The   adjudicating   authoi.ity   vide   impugned   oi.der   has

the  refund claim on the giound that the appellant lias iiot  submiited  any  1.eply  in relatioii

Beillg  aggrieved,   the   appellant   filed   the  prcseiit  appeal   on   the   following   grounds:   In

e   to   their   refund   claim,   they   had   1.eceived   communication   for   submisslon   of  two

al documents only and no other reasons were made known to them as to why the claim  is

rejection.  In  other  words,  no  show  cause  notice  in  Form  GST  RFD  08  was  issued  to

he  adjudicaling  authority  has  completely  ei.red  in  rejecting  theii.  refund  claim  without

the  appellant  to  notice  ,  that principals  of iiatui.al  iustice  has  not  followed  in  theii.  casc  ;

adjudicating  authority  has  not  followed  the  sequence  prescribed  undei.  COST  Rules,

I.  pi.ocessing  I.efund  application  ;  referring  to  various  case  laws  the  appellant  submitted

Oicler Issued  by the adjudicating authol ily  is  in  gross violation of settled  law with  regard

ciple  of  natural  justice  ,  that  they  had  received  an  email  message  conveying  that  their

claim  is  liable  to  rejection  but does  not convey  as to  whether the  clam  is  1.ejected  or  not  .

action  of rejecting  their  refund  claim  ls  entirely  baseless  and  without  following  any  of

cedui.e  prescribed  under  Section  54  of CGST  Act,  2017  or  Rules  made  thereundei..      In

fabove,theappellantrequestedtosetasidetheimpugnedOi.clerandconsiclei`theii.refund

The  appellant  was  given  opportunity  of  Peisonal  hearing  on  dated   11-10-2021,14-10-

and   21-10-2021.   Howevei.,   on   any   or  the   dates   either  the   appellant   or   theii   authority

ntative  appeared  for  personal  hearing.  Therefoie,  it  seems  that  the  appellant  do  not  wish

il  the  opportunity  of personal  hearing.  As  per  pl`oviso  to  sub  section  9  of Section  107  of

Act,  20„  no  adjournment  shall  be  granted  moi.e  than  three  times  to  a  party  during

I am liot empowered to grant more than three adjourrments,  I  proceedg  of the  appeal.  As

ide the case on
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I   have  goiie  through  tlic  facts  of thi.  case,  groi`nds  of` appeal  and  documents  submiiicd

itli  the  £\ppeal.  The  short  issue  to  be  ilcciilctl  is  whether  in  this  case,  the  refund  application  is

ocesscd   ancl   re.|ected   ln   accorrtancc   wlth   the   I)rovisloiis   of  Law   or   othcrwlse   by   issue   of

cscriliccl  Foi.ms.

Bcl`ore   pi.oceeding   on   the   merits   ol`   the   c.ise   I    rind   that   the   impugnecl   ordei.   was

mmiinlciited  to  the  appellant  on  dated   18-2+2020  aml  the  appeal  was  filcd  on  dz`tcd  31-8-2020

aft€i   i`iole  than  six  months`  pei.iod.  As  pei   Section   107  ol`CGS`1`  Act,  2017,  the  time  limit  lur

ling appeal  was prescribed as three  montlis  fioni  the date of communication of the Orcler, which

exteiid<ible   foi.  further  period   ot`  oiie-moiilh   subject  to   showing   sufficient   cause.   Thus,  the

•esent   i`ppeal   was   filed   beyoiid   the   liiiie   lii"t   prescHbed   uiidei.   Section    107   of  the   Act.

owcvei`.  I  find  that  Hon'ble  Supreme  Coul.t.s  vide  its  judgment  dated  23-3-2020,  taking  suo

t)tto  cognizance  of the  situation  arisilig  due  lo  (`ovid  19  pandemic,  has  extended  the  period  of`

mit{ltlt)n  prescribed  under the  Law  with effect  liom  15-3-2020  till  further Orders.  Subsequelitly

iilc  Oi`(lei.  dated   27-4-2021,   Hon'ble   Siipicmc   C`oui.t  has   I.estored   the   Order  dated  23-3-2020

1ereby  dii.ecting that  the  period  (s)  of limitzitioii``  as  pi.esciibed  under  any  gener£`l  ol` speeial  laws

respect  of  aH  judicial  or  qiiasi  judicial  pioccedings,  whether  condonable  or  iiot,  shall  stand

`tcnded  till  further  orders  t`rom   15-3-2020.  In  pui.suaiicc  to  said  decision,  CBIC  vide  Cil.culai'

o.157/13/202l-GST    dated    20-7-2021    has    also    clarified    that   appe«/.}'    dy   /or   pa)Jer5//"I

Iii[hol.IIie.`  il¥tlln.`l  any  quasi   |udic«d  t]rdcl..   n.Iielhel-any  appeal   is  required  lo  he  filled  I)ejore

t)Inl/^ddllionul    C`ummi.ssl()ner    (Ap|)eal.`).    (`()mlm.`.}lt)ri('i.    (A|)peals),    ^i)pella"    Aulh()rily   fi)r

dvilnce   Ruling.   Tribuniil   arid  variou.s   Coill.l`   ilgalnW   any   quasi  judicial   order   or   where   a

')I.oceedings I(ir  rev`Ision or i eclificall(in or ariv  tirder  i.`  requlred lo be  undertaken.  Ihe  lime limit

the  same  v`ould  stand  exlended  as  per  lhe  Hon`hle  Supreme  Courl's  Order.1n  olher  worLl.s,

lIle  e,xl.Jn``i(in  orlimeline`  granled  I)y  Hon`hle  +upreme  (:ourl  vide  Its  Order  dated  27-4-2()21   is

uppllcuble   in   respecl   Of   any   appeal   \ilhlch    1`    I.eiilllred   lo   be   /`lled   t)Ofore   J(Nnl/Addi;lo`nul

Commi.`sionei.   (Appeals),   Commissloner   (^ppeuls),   ^|)I)ellate   Aulhorily  for   Advunce   Ruling,

TI.Il]unal  alld  ``ariou`  Ciiurls  aguiml  any iiuciu  |udicuil  ol.der  or where  I)roceedlng` Jar  revi5Ion

ol.  recll|`Icali()n   Of  any  ordel.   is  I.eqtllre(I   lo   I.c   underlaken  and   u   a()i   applicable   I()  any  olll(I.

p/.oc.LJCJal//?g.`  wnc/cJt.  G[`''r LauJ.t.  In  view  ol. abovi`  dc.cision  and  claiif`ication  I  find  that  the  pi.esent

appeal  L`  not  hit  by  limitation  factor  presci-ibeil  iindel  Section  107  ol`CGST  Act,  2017.

7.             WitlHegard  to  appellant's  submissiol`  ag{`inst  rejeclioil  ol` their  refund  cl€iim  I  find  that

thcprovisionsundei.CGSTRules.2017pro\Jictiiigpi.occduresfoi.pi.ocessingofrefundclaim`is

as  ulldl.r  :

Rule>  89   (1)  Any  person,  excepHhe  person."tj`)ered under  nouficalion  Issued under  set"i)n  :5,

claimlng refund  o}  any  lclx,  inleresL  penally.  lee.`  ol   any  olher  antiunl  |}aid  by  him,  (]lher  lhan

I.a/iind    ti|    lnlctraled    lax    paid    t)n    goud``    NiM"led    ()ul    ()/.    lndl(I,    mu)I    fille    iin    ll|)|IIlcullon

clc(li  tinlcii/l\-In    I.`()RM   (;H`l     llr[)-()I  /lN.t]ilSIL

FilL.illlcilitm  (`enll.e   ntiliJ`ied  I)y  the  (

+irrr?1nca!yn  I)t>I lal.   eilher   direclly  tjr  {hrtjugh  a

•"„,in/8<jor` (
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e 90  (\)  ..Where  the  (i.pplica[it)n relale``  lti ci  Llaim /rII.  refind from lhc  eleclronic  cash ledger

cickl1(niil('dgemenl  in  FORM  GST  RFl)  02 .sl"iu  be  made  (ivciilclble  to  lhe  applicut  lhrough

com]iicm  i]orl(Tl  elec(ronic:ally,  cleai.ly  inallc(iling  the  ultile  o/  fiillng  o( lhc  c[aim  i()r  refund and

lime  1)el.iud  srjec:filed  ln  sub-sec[ion   (7)   tv   Section  54   .jhau   be   counted  /rom  such   dale   Of

e   C)0   (3).   Whale    (iriy   de/`iciencie.I    are    nti(iced.    the    |7roper    officel.    .`hall   communlca"

defilciencie.`       lt)       lhe       tip|IIicar.I       inFt]rni      GST      RFD       03       lhi.t)ugh      the    :ommon

•1;I  elec(r()nically,    requlrLylg   him   lo   file   ci   /resh   refund   u|)pllcallon   ajler   rec(lficali()n   of

h  de,I iciencies.

I. 92  Q)  .   Who).e  the   I)ioper   ()//`Icel.   i`   siillh/`Ietl.  foI.  reciw)ris   lo  be  rect)rded  in  \`Irlting,   lIKN

wh()le   ()I   any  pcirl   of  the   (IIn()ui.f   claimed   u`5   IefuyLd   i5   nol   (idmissible  t)i.   i`   not   payable   (o

clii|)lic(inL   he   sh(,ll   is.sue   a   riolice   ln  FORM   (;ST  RFD  08  lo   lhe   applicanl, _requiring  hun

;I..nl.sh   (I   reply   ir,  FORM   GS'l`   RFD   O9\\Iilhln   a   I)eriod   of  filfileen   days   of  the   recelp: :i_

hn(IIIce     and     a|-ler     consulerlng     the     I`eply,     in(Ike     an     or¢ler     tnFORM     GST     RFD";`l;;;I:;)nl:;;he:I.I:1()u;(o;refun;.Im`Jh()leoi|)LNI.o"eiecNiiglhescndrefundclaimandlhe

d  old(II.  \hau  I)e  lraale  uvclil{Ible  lt)  lhe  clpplic(ml  eleclr()riiccilly  Liml  the  provisions  of sub-rule

shtlll,  mulalls  mu[andl.s,  apply lo lhe exlenl refund  ls  allowed

n  i`  seen  that  I.ight  from  filing of refimd  claim  till  the  final  disposal  of the  claim,  all  the

scrihc(I   octions  are   ttt   be  done  electionicall)    l>y   issiic  or  picscribecl   Forms    The  appellant.s

itentioii  is  tliat  they  were  not  been  issiiecl  sliow  cause  liotice  in  Form  GST  RFD  08  and  that

y  ieccived  rejection  oi.dei.  tlirough  system  genei.ate(I  cmail  only.     In  order  to  ascertain  the

lual   position.   I   liavc   tracked   their   refund   applicatiol`   status   in   GST   poi.tal   whel.eiii   the

plica[ion status  was shown as uiider

®
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t)               The  iibove   st{`tus   clearly   shows   ll`z`l   al``cl   ieccipt  t)l`  rel`uml   application   the   appropriatc

authority  h{is  issued  aeknowlcdgement  in   ltFI)  02  on  6-1-2020  ;  issued  show  cause  notice  in

I.`oi.in  RFD  08  on  16-I-2020  .ind  refund  I.ejection  t)I.dci  in  Form  RFD  0618-2-2020.  Thus,  I  find

tliat    pi.oce(liircs    contaiiie(I    uiider    CGS`r    l<illi``.    meiitioned    above.    have    been    followed    in

I)I`occssnig  11`eil.  I.cfuiid  appliczitioli.  I  licrel`oii``  I  ilo  mit  llnd  any  k`|)se  on  tlie  I)all  or adjudicating

aiitliority  l`()I.  not  issuiiig  any  F`(iims  as  culitciicled  by  the  appellant.    Since.  as  per  the  pi.ovisioiis

of Cost  Rilles,  all  the  above  actions  are  imileitaken  electroiiically  the  appellant  is  supposed  to

monitoi.  theii.  application  status  :n  their  I.egistei.ed  poi.tal.  Had  it  been  done  the  appellant  could

liavi`  beeli  i`ble  lo  file  I.cply  to  the  notice.   I   fin(I  tlii`1  Ilo  valid  reason  is  given  in  the  appeal  for  iiot

domg  so.   t\Jloie(iver.  the  apr)ellan`.``  silbnii``i`jli  i`  t`I`o  silent  with  i`egard  to  any  gii.`vi`ncc  raised

<\(  tlic  maleHiil   time  l`oi.  not  able  to  have  i`icess  oi.  to  download  the  l``oi.ms.  Howevei.,  on  being

aggrieved  willi  the rejection ol.der the  appellant  has filed  the preseiil appeal  pointjiig out  lapse on

the  part  of  `he  adiudicating  authority   for  not   issuing  notice  and  rejeclion  ordel.  in  prescribed

I.oi-ms  and  ii`icctilig  theii.  ck`ini  without  obsei.viiig  tlie  I)I iliciples  of natiir<il  justice.1  fiml  that  the

siibmission  nucle  by  lhc  appellant  is  fi`ctuz`lly  wl.oiig  {ind  niislc.iding.  In  view  of above`  I  do  not

rlnd all)J  iiii`iit  in  tlic  appeal  and  accordiligly  I  ic`iect  the  appeal  filed  by  the  appcllalit.

efthq:r{rfgT{TofqftTrf3tditTa5TfinGwhasafanrmTt\

10            The  iii)peal  filed  by  the  appellaiil  s`tilicls  clisi)oscd  o`'in  above  tei.ms
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